
1 

Massachusetts Temporarily Allows Remote Notarization of Estate Planning Documents 

by Eric P. Hayes, Jennifer Locke, Lucia B. Thompson 

 

Massachusetts Governor Charlie Baker has signed a new law, effective immediately, that suspends 
requirements that a notary public and witnesses be physically present in the same location when an estate 
planning document is signed. The law will remain in effect until three days after the Commonwealth’s declared 
State of Emergency has been lifted.  

Estate planning documents such as a will, trust, nomination of a guardian or conservator, caregiver 
authorization affidavit, durable power of attorney, healthcare proxy or HIPAA authorization may now be 
executed by the maker of the document, the witnesses (if any are required) and the notary public, even if all 
are in different locations, by utilizing one real time electronic video conference. The maker of the document, the 
witnesses and the notary public must all be physically present in the Commonwealth of Massachusetts. If the 
notary public adheres to the procedure outlined in the statute, a document will be deemed to have been 
properly executed, acknowledged and notarized. 

For estate planning documents, remote notarization must be performed by a Massachusetts attorney 
who is a notary public or by a specifically trained paralegal who is a notary public and who is under the 
direct supervision of such an attorney. 

Additional detailed information on how the process will work can be found here. 

* * * * 

Visit Goodwin’s Coronavirus Knowledge Center, where firm lawyers from across the globe are issuing new 
guidance and insights to help clients fully understand and assess the ramifications of COVID-19 and navigate 
the potential effects of the outbreak on their businesses. 
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