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Unconscious bias has become prominent because 
law firms are not moving the needle enough towards 
having diversity in their workforces, especially at partner 
level. This impacts on law firm profitability in attracting 
and retaining the best talent, and offering the most 
creative and innovative solutions to clients. Therefore, 
it is a commercial imperative for law firms to address 
unconscious bias as part of their diversity and inclusion 
efforts, and to invest in strategies to mitigate its impact. 

This paper assesses the types of bias most prevalent 
in law firms, and offers practical solutions for senior 
management to address this issue. 

Outline
Unconscious bias is one of the key inhibitors of diverse and inclusive workplace cultures. It 

impacts how every individual experiences the workplace, and affects who gets hired, promoted, 

and developed. It has severe consequences for the inclusion and retention of women, minority 

and diverse groups, and can undermine the success of other policies and initiatives seeking to 

increase diversity and inclusion.
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These biases creep into areas of key decision making, 
such as who to hire, promote and give meaningful work 
to. They also limit the access of minority groups to 
formal and informal networking opportunities, decision 
makers, mentors and sponsors, and development 
opportunities through contact with key clients and 
access to frequent and candid feedback. Unconscious 
bias also thrives when decisions have to be made in 
a high pressure, fast paced and stressful environment. 

Consequently, these hidden barriers to progression have 
kept those in excluded groups on the margins in law 
firms, and help to explain why efforts to help diversify 
the sector have stalled in recent years.3

Despite this, increasing diversity and inclusion within 
law firms remains as critical as ever. An organisation 
that is diverse and inclusive is imperative for business 
success, and offers not only social, but greater 
commercial, macroeconomic and regulatory benefits 
for organisations.4 For law firms, this means keeping up 
with the shifting demographics of both those entering 
the sector and their clientele. For the past 20 years, 
women have accounted for over half of new entrants 
to the legal profession, and now account for the majority 
of solicitors in-house. Of the 16% of practice certificate 
holders identified as BAME in the UK, they too were 
better represented in-house.5

An explanation of why law firm diversity efforts have 
not succeeded in this area is because they are on the 
edges of the problem, and don’t address the underlying 
issues of inclusion. Without law firm leaders having an 
understanding of how bias affects their decisions in the 
allocation of work, management of performance or who 
to promote, existing diversity and inclusion initiatives, 
whilst positive, are limited in their overall effectiveness. 
A similar argument can be made for challenging market 
conditions, that with the right processes and systems in 
place to identify and mitigate against bias, these factors 
should not be an impediment to the promotion of 
minority groups at law firms. 

The rest of this paper assesses how law firms are tackling 
the problem of unconscious bias by offering practical 
solutions that can be applied to your firm.

1 This is also known as expediency bias, judgements based on ‘what feels right’ 

2 For example, in reviewing 20 years of research on team diversity, Horwitz and Horwitz (2007) identified a positive relationship between task-related diversity (i.e. individual attributes) and team 

performance, with no discernible impact found with the presence of bio-diversity alone. Accessible via http://journals.sagepub.com/doi/abs/10.1177/0149206307308587?journalCode=joma

3 The total number of female partners across the sector remains flat, whilst the number of women promoted to partner across the UK Top 30 has actually fallen by 23% since 2015. See 

Wheway, B. (2016) ‘Women fall by the wayside in 2016 partner promotions round’, Legal Week, 26th July. Accessible via http://www.legalweek.com/sites/legalweek/2016/07/26/women-fall-by-the-

wayside-in-2016-partner-promotion-round/. Meanwhile, only 4.8% of partners from the largest law firms are from BAME backgrounds. See The Law Society of England and Wales (2016), Diversity Profile 

of the Solicitors’ Profession 2015. Accessible via https://www.lawsociety.org.uk/support-services/research-trends/promoting-diversity-in-the-legal-profession/ 

4 McKinsey, for example, found that companies in the top quartile for gender or racial and ethnic diversity were more likely to have financial returns above their national industry medians, by 15% and 35% 

respectively. See Hunt, V. et al (2015) Diversity Matters, McKinsey & Company, January. Accessible via http://www.mckinsey.com/business-functions/organization/our-insights/why-diversity-matters   

5 Solicitors Regulation Authority (2017) Unlocking the benefits of diversity, 31st October. Available at https://www.sra.org.uk/sra/how-we-work/reports/unlocking-benefits-diversity.page

Part 1: The Problem
Unconscious bias impacts on how we see the world and influences every decision that we make. 

Biases are prejudices that we have but are unaware of, mental shortcuts that we make based on 

social norms and stereotypes, which have evolved to help our brain make sense of the world 

and help us make quick efficient judgements and decisions with minimal cognitive effort.
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Although once helpful and adaptive from an evolutionary perspective, in the modern working environment bias blinds 
us to new information and considering valuable options when making important decisions.1 Ultimately, it leads us to 
make decisions in favour of one group to the detriment of another, which flies in the face of what we know about 
how successful organisations work.2 Some of the most common unconscious biases are listed in Table 1.

Affinity bias

Table 1: 
Examples of Unconscious Biases in the Workplace 

Halo effect

Availability bias

In-group and 
Out-group bias

Confirmation bias

The tendency to like people  

most similar to ourselves.

The tendency for people to seek 

information that confirms pre-existing 

beliefs or assumptions.

Perceiving people who are similar to 

you more positively than people who 

are different from you.

Making a decision based on the 

information that is most readily 

accessible (comes to mind most 

quickly) instead of objective 

information.

Letting someone’s positive qualities 

in one area (e.g., attractiveness, 

optimistic personality) influence 

one’s perception of him/her in 

other areas (e.g. leadership abilities).

(Source: Lieberman, M.D., Rock, D. and Cox, C.L. (2014) 
Breaking Bias, NeuroLeadership Journal, Vol. 5. May)
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6 See Duguid, M. M., & Thomas-Hunt, M. C. (2015). Condoning stereotyping? How awareness of stereotyping prevalence impacts expression of stereotypes. Journal of Applied Psychology, 100(2), 

343-359 http://dx.doi.org/10.1037/a0037908

7 A 5 year study conducted by Frank Dobbin and Alexandra Kalev found that voluntary training invoked a better response from participants and better results: increases of 9% to 13% in black men, 

Hispanic men and Asian American men and women in management five years out (with no decline in white or black women). See Dobbin, F. & Kalev, A. (2016) ‘Why Diversity Programs Fail’, Harvard 

Business Review, July-August Issue. Accessible via https://hbr.org/2016/07/why-diversity-programs-fail

Part 2: The Solutions 
Developed as a survival mechanism and hard-wired into our brains, unconscious bias cannot be 

eliminated. However, its impact can be mitigated if organisational structures and teams make 

individuals aware of the ways in which biases come into play. There are two steps in this process, 

firstly introducing unconscious bias training to help make lawyers and key decision makers aware 

of the issue, and secondly to re-design systems and processes to detect and mitigate the impact 

of bias within organisations.

Step 1: Training
To mitigate unconscious bias, people must first be 
made aware of their decision making preferences 
before systems and processes are introduced to help 
hold them accountable to change their behaviour. 

It is no secret that unconscious bias training has a bad 
reputation. Unfortunately, there is very little evidence 
that educating people about biases does anything to 
reduce their influence, whilst some studies have shown 
that awareness training can serve to reinforce bias and 
actually make people more biased in some cases.6 “We 
are more malleable from a neurological perspective than 
we previously thought” notes Sasha Scott, Principal at 
the Inclusion Group. “We can learn and think differently, 
but not wipe out bias”.

So why should organisations 
continue to invest? 
 
Firstly, it is people that implement the systems and 
processes used to counteract bias. In other words, if 
the people implementing these systems have no idea 
what kind of bias to look out for, organisations will 
never become more diverse and inclusive. Secondly, 
individuals need to be made aware of the problem and 
accountable for the solution if organisations want to 
change behaviours. “Human beings need to implement 
processes” says Victoria Lewis, Chief Executive of 
Training at Byrne Dean. “Inclusion doesn’t happen on 
its own. The leaders of law firms need to continually 
drive inclusion and prompt people to call out non-
inclusive behaviour”. 

Getting the tone right – To be as engaging as possible, 
and motivate individual behaviour change, the message 
must be emphasised that bias is natural, normal and 
forms part of everyone’s judgements.

Face to face delivery – Although often delivered as 
e-learning programmes, unconscious bias training is 
most engaging when it’s delivered face to face and 
draws upon real-life examples and situations that the 
audience will understand and relate to.

Follow up training – It is imperative that action points 
are set during the session, and introductory training 
followed up to encourage a culture where individuals 
are motivated to change their behaviour and willing to 
recognise non-inclusive behaviour. 
 
Go global – Unconscious bias training needs to be 
globally implemented to produce a firm-wide culture 
of inclusion and support for the implementation of 
other diversity initiatives. 

The bottom is just important as the top – Ideally, 
organisations will provide all staff training alongside that 
delivered to senior decision makers. This is to further 
raise awareness of unconscious bias, and provide staff 
with the knowledge of how to challenge exclusive 
behaviour they see on a day to day.  

Make it voluntary – Research has shown that making 
unconscious bias training voluntary promotes a better 
response from participants and achieves better results 
in the diversity of management.7 This is because it stops 
key decision makers being singled out as the only people 
doing anything wrong, and makes the group more likely 
to think of themselves (and act like) diversity champions 
when they choose to opt in.    

Link it to other initiatives and people processes – 
Unconscious bias training cannot be a standalone 
entity without other initiatives and policies focused 
on mitigating bias.

Therefore, law firms must focus on how to make their unconscious bias training as effective as possible, 
which can be achieved in the following ways:
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Case Study 1: DLA Piper, Unconscious Bias Training
International law firm DLA Piper is in the process of 
rolling out unconscious bias training to all of its partners 
through face to face workshops. The training also now 
forms part of the Global New Partner Induction for US 
and international partners, and has been incorporated 
into the firm’s Career Academy programme for non-
partner lawyers and business support employees. 
There is also specific targeted training for those 
in specialist functions such as HR, Business 
Development and Recruitment.

“Sessions are designed to raise awareness and make 
partners think about this complex topic, not to unpick 
or ‘fix’ anyone’s thinking,” says Head of Diversity and 
Inclusion Mitra Janes. Topics covered include the impact 
of bias on decision making and behaviour, the micro 
messages we send out to others and the practical steps 
individuals can take to address biases. To encourage 
behaviour change, partners are asked to commit to 
one change during the training session, which Mitra 
personally follows up on six months later. 

Besides completing the implementation of the 
programme across all offices, the next step for the D&I 
team is to introduce reminders to help make individuals 
in the firm reflect on their training and change their 
behaviour. One such project is to create a suite of 
documents ‘nudging’ those to address bias in people 
processes (for example, performance management, 
pitching and recruitment). 

The unconscious bias training is voluntary and paired 
with a clear expectation set by senior management 
that all partners should attend. “Furthermore, attendees 
provide a positive endorsement of the training to their 
fellow partners” explains Mitra, “which serves to further 
boost the training’s attendance”. 

Step 2: Systems & Processes
After law firm leaders are made aware of their biases, 
the onus is then on the firm to introduce systems and 
processes to address and mitigate unconscious bias, 
and hold the partnership accountable for change. At 
partner-level, this can be seen through the introduction 
of work allocation, whilst recruitment, promotion and 
compensation mechanisms need to be re-designed 
for the firms’ key decision makers. 

Work Allocation 

Work allocation addresses bias when it comes to the 
decisions made by partners about which work to 
award their associates. Unchecked, this can lead to the 
exclusion of individuals from challenging work, access to 
clients and career development opportunities based on 
unconscious judgements rather than on their technical 
abilities as lawyers. 
 
Applicable to any practice area or location, work 
allocation delivers a fairer distribution of work (and 
development opportunities) amongst associates 
through the appointment of a work allocation manager. 
The system also ensures that all associates are working 
to the same capacity, allows associates to complete 
work from other jurisdictions and shows transparency 
of work across other offices. A fairer work allocation 
process also enhances productivity and efficiency, 
benefitting clients through cost and the knowledge 
that the lawyers instructed on their matters are able 
to dedicate quality time to their work.

“We enter a three-month engagement period with firms 
– workshops, one to ones – before implementing and 
managing a work allocation process for six months” 
explains Dave Cook, CEO of Mason & Cook, the first 
consultancy to bring work allocation to the legal sector. 
“We then hire a work allocation manager to carry on 
the process we have put in place”.  

The first step in this process is for all associates to 
complete a skills matrix, which outlines factors such as 
career aspirations and current skillset. “It is challenging 
for partners to consider this information when making 
quick decisions about how to allocate work” says 
Sheena Patel, Work Allocation Manager at Ashurst. 
When a matter comes in, the partner then briefs the 
work allocation manager who comes back to them 
with a number of associates who are both available to 
do the work, and where possible, for which the matter 
complements the career development aspirations listed 
in their skills matrix. Once the partner has made their 
decision, they inform the work allocation manager 
who distributes the work. 

Although this system does not eliminate bias – i.e. the 
allocation of the work is not ‘blind’ and the partner still 
makes the ultimate decision about which associate they 
choose to allocate the work to – the decision making 
process is more considered, and partners are made 
aware of the range of options available to do the work. 
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Case Study 2: Ashurst, Work Allocation Case Study 3: Goodwin
Ashurst was a primary adopter of work allocation, 
being one of the first international law firms to trial and 
implement the system in 2015. Now embedded in the 
majority of the UK’s Corporate and Finance division, with 
trials ongoing in the Dispute Resolution practices, the 
firm has also introduced the process into its Corporate 
and Dispute Resolution practices in Australia. This is 
resourced by four work allocation managers; three in 
London and one in Sydney. 

For this to work effectively, resource managers need 
to have strong relationships with the associates and 
the partners. There needs to be a basis of trust on both 
sides. “This is not a ‘system’ but far more personalised” 
explains Sheena Patel. “It is more about the relationships 
and conversations that you have with people. My job is 
to understand and manage both partner and associate 
needs and expectations”. 

Although there was a mixed response from partners 
about their willingness to adopt the process initially, this 
was quickly overcome once they saw it work in practice. 
“The process that is implemented has to be quick and 
simple” notes Dave Cook, “Quicker than if a partner 
were to do it themselves”. 

The system works best when you are not too forceful 
and are more flexible in approach. “The allocation 
process is being developed regularly. It is important 
that a flexible approach is adopted because it is likely 
that there will be variances in the process from one 
department to another” says Sheena. 

In 2017, Ashurst won the Business in the Community 
‘Game Changer’ Award for the impact that the 
introduction of work allocation had in increasing 
gender equality in the firm.

Goodwin has undertaken an analysis of its recruitment, 
assessment, promotion and compensation procedures 
to consider ways in which it can redesign processes 
and introduce interventions to reduce the effects of 
unconscious bias. 

Done under the guidance of Iris Bohnet, Behavioural 
Economist at the Harvard Kennedy School, this will 
ultimately lead to a tailored series of ‘diversity nudges’ 
which Goodwin will embed into its talent management 
systems. “Where education and training builds 
awareness, it doesn’t necessarily change individual 
behaviour” says Director of Diversity + Inclusion Laura 
Rees-Acosta, in explaining her rationale for focusing 
on tackling unconscious bias disruption at the firm 
since 2014. 

Alongside piloting the use of structured interviews 
(see above), the firm has also provided unconscious 
bias training and tools to members of the assessment, 

promotion and compensation committees. This has 
led to the creation of a bias interrupter ‘cheat sheet’ for 
the annual assessment process, and the inclusion of 
priming statements on the assessment forms to remind 
evaluators to slow down their decision making processes 
and watch for typical forms of cognitive bias. A member 
of the D&I team or the chief human resources officer will 
also sit in the room during an assessment, promotion 
and compensation meetings to serve as a watchdog to 
flag anything that is a cause for concern when it comes 
to diversity.  

Laura tracks the impact of these initiatives using an 
interactive data visualisation tool called Tableau. This 
helps to secure buy-in from senior management and 
also creates accountability, by monitoring impact of 
the firm’s diversity initiatives in real-time. “We are very 
research focussed and always tried to implement the 
types of interventions that really work” she says.

Institutional Nudges 

Finally, law firms can introduce ‘inclusion nudges’ or 
‘bias interrupters’ into their recruitment, promotion and 
compensation processes to help influence decision 
makers to make better and less biased decisions. These 
practices are designed to curb the detrimental effects 
of bias by addressing them before they happen, and 
recognises that bias affects everyone, regardless of 
their awareness and good intentions. “It is very hard to 
eliminate our biases, but we can design organisations to 
make it easier for our biased minds to get things right” 
says Iris Bohnet, Behavioural Economist at the Harvard 
Kennedy School and pioneer of this approach.8   
 
 

To ‘nudge’ a system or process, you break it down 
into its smallest components and then reverse-engineer 
it, asking how each component could be conducted 
differently to interrupt unconscious bias. A good 
example of using structured interviews, is from 
Google’s Diversity & Inclusion strategy introduced 
to tackle unconscious bias in 2013.9 This involves 
articulating what success looks like in the role that you 
are recruiting for, tying job interview questions to these 
core competencies and making sure that everybody 
interviewed gets asked and assessed on their answers 
to the same questions. 

Other forms of inclusion nudges include gender- 
neutral job descriptions and email nudges encouraging 
women and minority groups to put themselves forward 
for promotion.

8 See Morse, G. (2016) ‘Designing a Bias-Free Organisation’, Harvard Business Review, July-August Issue. Accessible via https://hbr.org/2016/07/designing-a-bias-free-organization

9 Norton, K. (2014) Unconscious Bias at Work, Google Ventures, 20th March. Accessible via https://library.gv.com/unconscious-bias-at-work-22e698e9b2d 



Conclusion and 
Final Thoughts 
Counteracting unconscious bias and initiating behaviour change is hard and takes time. It 

is counter-intuitive for humans to take the longest route to do something, especially in the 

decisions we make. However, it is possible to hold yourself accountable to your own biases by 

questioning your first impressions, justifying your decisions and asking for feedback from others. 

It is the organisation that needs to empower everyone to recognise bias and create an open 

culture. Although many law firms have introduced unconscious bias training, not enough has 

happened to move beyond this point in looking at how to hold individuals accountable or for 

considering how to implement changes that will root out biases within their organisations. 

The legal industry will not make any meaningful progress on diversity and will remain one 

of the least diverse professions unless lawyers and legal staff become knowledgeable about 

unconscious bias, and then put bias interrupters into place within their organisations to help 

people limit the effect of their implicit biases. This needs to be part of a multidisciplinary 

approach to diversity and inclusion, measurable over a meaningful period of time, if law 

firms are going to be effective in addressing this issue for the benefit of all. 
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